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The growing importance of competitive neutrality in the national and global market-place has 
given rise to concerns about how to ensure a level playing field – where state-owned enterprises 
and private entities compete. The paper aims to clarify the issue of competitive neutrality in gen-
eral and current challenges faced by Vietnam policy makers committed to the level playing field 
between public and private business enterprises in particular. It is also to serve as an inspiration 
to governments that confront similar challenges and a contribution to establish the competition 
regime based on principles of competitive neutrality. This paper also aims at establishing a com-
prehensive overview of Vietnam’s Competition environment and Competition Law as well as pre-
senting a representative picture of Vietnam’s State-owned enterprises and challenges for the ap-
plication of competitive neutrality in Vietnam, from that recommendations will be made. It is carried 
out as a study in the field of competitive neutrality that promotes the efforts of governments and 
policy makers committed to the level playing field between public and private business enter-
prises. 
 
Research for this paper was funded by the Swiss State Secretariat for Economic Affairs under the SECO / WTI Academic 
Cooperation Project, based at the World Trade Institute of the University of Bern, Switzerland. 
SECO working papers are preliminary documents posted on the WTI website (www.wti.org) and widely circulated 
to stimulate discussion and critical comment. These papers have not been formally edited. Citations should refer to a 
































































APEC	 	 	 	 Asia-Pacific	Economic	Cooperation	
ASEAN		 	 	 Association	of	Southeast	Asian	Nations	
AVG	 	 	 	 Audio	Visual	Global	(The	TV	Provider	of	Vietnam)	
BIT	 	 	 	 Bilateral	Investment	Treaties	
CAC	 	 	 	 Commonwealth	Authorities	and	Companies	
EU	 	 	 	 European	Union	
EVN	 	 	 	 Electricity	of	Vietnam	
FTA	 	 	 	 Free	Trade	Agreement	
GOC	 	 	 	 Government-owned	Corporation	
MIC	 	 	 	 Ministry	of	Information	and	Communications	
OECD	 	 	 	 Organisation	for	Economic	Co-operation	and	Development	
PTA	 	 	 	 Preferential	Trade	Agreement	
SOE	 	 	 	 State-owned	Enterprise	
TTP	 	 	 	 Trans-Pacific	Partnership	
UNCTAD	 	 	 United	Nations	Conference	on	Trade	and	Development	
VAT/GST	 	 	 Value	Added	Tax/	Goods	and	Services	Tax	
VCA	 	 	 	 Vietnam	Competition	Authority	
VCAD	 	 	 	 Vietnam	Competition	Authority	Department	
VCC	 	 	 	 Vietnam	Competition	Council	
VCL	 	 	 	 Vietnam	Competition	Law	






























































terference	on	 the	operation	of	 the	markets	 through	“UNCTAD	research	partnership	plat-
form:	Competitive	Neutrality	and	its	application	in	selected	developing	countries”.	In	this	vol-
ume,	UNCTAD	concentrated	on	the	enforcement	of	competitive	neutrality	policy,	addressed	
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economy	due	to	the	uniqueness	in	their	ownership,	governmental	control,	and	participation	
of	 government;	 and	 the	degree	of	 competition	between	 the	public	 and	private	 sector	 is	
mainly	indirect,	negligible	or	non-existent.	
































                                                
1 Alice Pham, State-owned enterprises & Competitive neutrality principle in Vietnam, in Rosenau/Tang Van, 
(eds. 2014) Economic Competition Regime: Raising Issues and Lessons from Germany, Nomos, Baden-Baden 
(Germany). 






concerning	a	 level	playing	field,	a	deep	research	with	synthetic	nature	 is	essential	 for	Vi-
etnam	to	propose	more	practical	suggestions	to	improving	this	situation.	
3.	Methodology	








primary	and	secondary	 sources.	This	 research	used	secondary	 research	which	are	widely	























































innovations	 and	 development	 (Graham/Richardson,	 1997).	 In	 contrary,	 competition	 can	


















Union,	while	 in	China	and	Russia	 it	 is	referred	as	anti-monopoly	 law	(Taylor,	2006).	Now,	
there	are	more	than	130	competition	law	systems	existing	in	the	world	with	several	other	
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several	 enterprises	owning	 the	dominant	market	 share	 in	 the	 relevant	markets.	As	 large	





















tinental	or	 island,	developed	or	developing,	 industrial	or	trading	or	agricultural,	 liberal	or	
post-communist.	In	an	economy,	competition	law	is	created	following	the	existence	of	ri-
valry	between	market	participants,	therefore	it	interferes	with	all	economic	sectors	under	


















































equal	manner,	 the	competitive	process	can	be	activated	 to	 reach	 its	maximum	potential	
bringing	enormous	benefits	to	the	economy.	With	reference	to	protecting	consumers,	while	
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competitors)	 simply	by	 virtue	of	 their	 public-sector	ownership	 (Capobianco/Christiansen,	
2011).	The	definition	indicates	Australia’s	stress	on	the	fair	competitiveness	between	public	
and	private	sector	of	 the	economy.	Government	businesses,	whether	 they	are	Common-


















































perspective.	 Competitive	 neutrality	 helps	 the	 governments	 to	 achieve	 both	 above	men-















































ments.	The	 legal	 framework	of	competitive	neutrality	 is	also	created	under	this	umbrella	
with	reference	to	the	efficient	allocation	of	resource.	































become	ubiquitous	being	widely	adopted	all	 over	 the	world	 (Lane,	1997).	 Some	modern	
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Framework	(Australia,	the	United	Kingdom	and	the	United	States	are	highly	successful	over-
































                                                
2 Agreement between JAPAN and VIET NAM for the liberation, promotion and protection of Investment, Art 
4, 1 (g), retrieved from: http://www.mofa.go.jp/region/asia-paci/vietnam/agree0311.pdf; or EU-Vietnam Free 
Trade Agreement, Chapter 8: Trade in Services, Investment and E-Commerce, retrieved from: http://trade.ec.eu-
ropa.eu/doclib/docs/2016/february/tradoc_154210.pdf. 












































When	 commercial	 and	 non-commercial	 activities	 are	 integrated	 in	 the	 government	
business,	they	usually	share	the	costs,	and/or	assets,	 liabilities,	which	can	result	 in	unfair	
competitive	advantages	in	the	markets.	The	compensation	for	public	service	obligations	of	












































































































issues	such	as	streamlining	 the	operational	 form	of	government	business,	 identifying	 the	










istration,	and	other	 special	 taxes.	Preferable	 tax	 treatment	can	often	be	seen	 in	SOEs	 to	
compensate	for	the	social	and	political	responsibility	that	they	have	to	meet.	When	tax	ad-

























                                                
3 OECD International Guidelines on Neutrality 2015, retrieved from: https://www.oecd.org/ctp/consumption/in-
ternational-vat-gst-guidelines.pdf 











under	 enforcement	 applied	 to	 SOEs	 and	 to	 other	 sectors.	 Other	 types	 of	 regulatory	 ad-
vantages	conferred	to	SOEs	consist	of	preferential	treatment	in	terms	of	disclosure	or	con-












































of	debt	neutrality	 is	 that	preferential	 treatment	 from	financial	perspective	should	not	be	
granted	to	SOEs	in	the	first	place.	Equally	important,	it	should	also	be	noted	that	debt	neu-






































































product	price	 can	be	decided	 to	 some	extent	by	managers	of	 the	business	 activity	 (Ray,	
2000).	The	goal	of	maintaining	competitive	neutrality	in	the	market	is	to	eliminate	the	ma-
nipulations	of	resource	allocations	granted	to	publicly	owned	enterprises	carried	out	signif-





their	 effectiveness	 of	 a	 particular	 Australian	 Government.	 Australian	 Government	 can	
choose	 the	most	appropriate	set	of	competitive	neutrality	policies	 to	apply	and	 they	are	














ties	can	only	 lead	to	the	establishment	of	 internal	business	units.	 In	fact,	commercialized	
                                                
4  Commonwealth Competitive Neutrality Statement, 1996, retrieved from: http://archive.treasury.gov.au/-doc-
uments/275/PDF/cnps.pdf 
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activities	 can	be	 conducted	during	 the	process	of	 corporatization	as	 a	 transitional	 stage.	
There	are	three	steps	in	the	commercialization	method:	creating	a	general	business	environ-






















































































The	rate	of	 return	 is	 required	to	at	 least	cover	 the	costs	on	the	assets	 they	use	 for	 their	
business	 activities	 and	 the	 dividends	 to	 Australia’s	 national	 budget	 (O'Fairche-
allaigh/Wanna/Weller,	1999).	The	required	rate	of	return	is	decided	by	Minister	for	Finance	
and	Administration	and	the	responsible	portfolio	Minister	with	the	consultation	from	The	

































































Wishart,	 2002).	 The	 reform	 of	 Australia	 public	 sector	 is	 carried	 out	 aiming	 at	 improving	
productivity	of	this	sector	with	competitive	neutrality	is	one	of	the	underlying	principles.	The	
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and	 supervision	 system	 for	 competitive	 neutrality	 yet.	 The	 complaints	with	 reference	 to	
competitive	neutrality,	however,	can	still	be	handled	in	an	official	manner	by	written	pro-
posals	 to	deputies	of	 the	People’s	Congress,	 to	political	advisors	of	 the	People’s	Political	
Consultative	Congress,	or	officials	in	some	democratic	parties.		

















































the	 competition	environment	are	 important	 to	promoting	and	providing	 supplements	 to	
anti-monopoly	enforcement,	pushing	forward	effective	implementation	of	competition	pol-
icy	and	facilitating	competition	awareness	building	(Maozhong,	2015).	As	competitive	neu-
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for	competitiveness	enhancement	has	pushed	Vietnam	to	make	efforts	on	building	an	effec-
































































































































































































































































company	as	 it	 is	not	compatible	with	the	core	business	of	a	state	monopoly	 in	electricity	
(Nguyen,	2014)5.	At	that	time,	Viettel	has	already	occupied	37%	of	the	telecommunication	
market,	hence,	 the	combined	market	share	of	 the	two	company	would	definitely	exceed	







                                                
5 Nguyen Thuy, Anh, Economic Concentration: Raising Problems from the View of the Competition Law, in 
Rosenau/Tang Van, (eds. 2014) Economic Competition Regime: Raising Issues and Lessons from Germany, 
Nomos, Baden-Baden (Germany). 




























mains:	 Competition,	Consumer	Protection	and	Trade	 Safeguards,	 therefore,	 the	 complex	
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disappointing.	 Actually,	 improving	 information	 disclosure	 among	 the	 government-owned	
sector	 is	one	 the	 top	priorities	due	 to	 the	alarming	 results	 from	a	survey	 in	2012	on	 the	
transparency	of	the	State	Budget	in	Vietnam.	Information	disclosed	by	SOEs	can	be	found	






























fair	 competition	 of	 all	 the	markets	 that	 they	 participate	 including	 the	 non-focused	 ones	
(McLure,	2013).	Hence,	with	the	subject	of	competitive	neutrality	law,	the	governance	scope	
should	be	all	business	activities	of	this	economic	entity.		
                                                
6 In principle, SOEs are free to conduct business and compete with each other on the market. But their business 
activities are strictly run by the owner line ministry. This depends on the specific field governed by the competent 
ministry.  






























































be	 achieved	 through	 an	 effective	 complaints	 mechanism	 which	 plays	 a	 crucial	 role	 in	














form	 to	 gain	 the	 best	 results	 due	 to	 the	 lack	 of	 adequate	 guidance	 on	 implementation	





































Because	the	reform	and	the	equitization	of	SOEs	are a challenging and continuing pro-
cess, the	evaluation	of	this	process	from	a	practical	perspective	of	Vietnam	is	necessary.	It	




























driving	 force	 for	 enhancement	 in	 their	 productivity	 and	 competitiveness.	 To	 the	 private	








rectly.	 With	 reference	 to	 SOEs,	 competitive	 neutrality	 regime	 pushes	 the	 government-




















tablishment	of	competitive	neutrality	policy.	Under	 requirements	 for	a	 level	playing	 field	
from	the	country	itself,	along	with	the	pressure	of	fulfilling	its	commitments	to	a	number	of	
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